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Editor’s Note
I wish to welcome all of you
to read the inaugural edition
of the AMCC biannual publication the ADR Round Up.
When the publication was first
envisaged by the publication
team we thought it would be
only a newsletter recapping
the AMCC’s past events, training activities and a few bits.
However with the support of
our talented contributors the
newsletter evolved into an
electronic magazine with a
local, regional and international perspective. This magazine accomplished several
tasks - first it illustrated that the
Caribbean has a good talent pool of persons who have
an in depth of knowledge of
many issues in alternative dispute resolution and second
that institutions such as the
AMCC have a pivotal role in
building awareness by hosting events and disseminating
information via publications.
In this edition of the ADR Round
Up we will look at the effect of
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the COVID- 19 pandemic on
various aspects of ADR. First,
the role of mediation in employment/workplace disputes
especially in light of the challenges faced by many employers and employees due
to the pandemic, second,
the role ADR in assisting SMEs
to efficiently and cost effectively resolving disputes so as
to support business continuity and third a new Caribbean
ADR Initiative to build aware-

ness in the region some and
quick tips to assist person who
will be using online dispute
resolution mechanisms.

Tanya Goddard
AMCC Secretary General

Recovering and
Transforming Our
Economies
Post-COVID-19
Joel K. Richards
International Trade Specialist

Economic Overview
The Caribbean is a diverse
region with respect to
language, culture, size
and economic structures.
In terms of regional
economies, Gross National
Income (GNI) per capita
varies from around US$800
for the poorest countries
to over US$30,000 for the
wealthiest. Some countries
rely on commodity exports,
while others rely heavily on
tourism and other services.
However, notwithstanding the
variations across Caribbean
countries, where they
converge is with respect to
their shared vulnerabilities
to climatic events and
exogenous economic
shocks.
On trade, CARICOM
countries are net importers,
meaning that they import

more than they export. For
example, in 2019, CARICOM
imported over USD 31.8 billion
dollars’ worth of goods while
exporting roughly USD 16.9
billion in goods, resulting in
a negative trade balance of
over USD 14.8 billion.

Impact of COVID-19
According to the World
Bank, the Caribbean
economy, except for
Guyana, is expected to
contract by 1.8% in 2020. For
its part, the Organisation for
Economic Cooperation and
Development (OECD), notes
that the economic impact
of the pandemic is manifold,
generally leading to:
• an immediate fall in
economic activity;

• a slowdown in global
demand affecting certain
exports, remittances,
tourism and foreign direct
investment (FDI) to the
region;
• a collapse in commodity
prices, mainly oil prices;
• financial volatility affecting
currency depreciation and
financial assets’ values;
• the risk of bankruptcy
for many companies,
particularly micro, small
and medium enterprises
(MSMEs) which represent
99% of all companies in the
region and generate more
than half of jobs; and
• disproportionate economic
dislocation for low-paid
and informal workers, and
women.
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Looking Beyond the
Crisis
Given the historical
vulnerabilities of Caribbean
economies, many of which
have been exacerbated by
the COVID-19 pandemic,
recovery and transformation
are essential to the longterm viability of the region.
To support this recovery and
transformation, the following
is proposed:
• Business climate
improvement in areas such
as access to credit; ease
of access to government
services; improved interagency and inter-ministerial
coordination; and the
establishment of good
regulatory practices in
areas such as access to
laws and regulations, and
efficient mechanisms for
grievances and complaints
for the private sector. These
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measures could support
increased competition and
boost investor confidence.
• Improve connectivity
by building digital
infrastructure and
capacities and improving
the affordability of and
access to world-class
information technology
goods and services
to encourage greater
participation in the digital
economy.
• Create green growth
policies and encourage
investments in renewable
and alternative energy
considering the potential
of the green economy
to accelerate economic
transformation.
• Develop policies and
programmes that
promote economic and
export diversification.
For example, policies
and programmes aimed

at strengthening links
between the agricultural
and manufacturing sectors
to encourage value-added
food production.
• Strengthen socioeconomic safety nets
such as access to
affordable and proper
housing, access to proper
sanitation, and fostering
economic and financial
inclusion by guaranteeing
a basic liveable wage for
all.

Conclusion
Recovery and transformation
of the economy cannot be
successful without improving
the lives and livelihoods of
as many citizens as possible.
The Caribbean region has
an opportune time now to
lay the foundations for a new
CONTINUED ON PAGE 9

Conflict in the
Workplace –
A Practical
Application of
Mediation Skills
Lisa Denise Evans,
FCIArb (Mediation)
Conflict Resolution Specialist

From human relations stem the potential for conflict and its
resolutions. A person’s background, thinking and beliefs have
great influence on conflict management in the workplace.
Implementing mediation skills such as active listening, conflict
analysis, the win-win approach and road-mapping the conflict,
could help in the creation of amicable solutions to move the
conflict from destructive to constructive.
Consider these fictitious yet common scenarios:
1. An Executive takes a decision, 75% of the staff disagree, less than
10% of those say so. Informal cluster meetings increase within the
organisation creating tension.
2. The productivity level of factory workers drops significantly
following a major leadership change in the organisation.
Workers are demotivated.
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3. A usually hard-working
employee is severely
underperforming even
after their supervisor asks
them to do better. The
supervisor writes them a
warning letter.
4. Senior staff consistently
score significantly less
than their juniors. Tension
arises as the junior staff
express dissatisfaction with
having to work twice-ashard, to make up for the
shortcomings of the senior
staff.
From human relations stem
the potential for conflict and
its resolutions. A person’s
background, thinking and
beliefs have great influence
on the way in which
scenarios like the ones above
are handled by people in the
workplace.
In the first scenario, one
could assume the staff
are simply unwilling to
change. However, were
the staff included as a
stakeholder in the decisionmaking process? Whereas
suggestions made by staff
may not be suitable as a
decision, involving staff in
the change process could
create a sense of comradery
within the workplace. One
of the key ingredients to
facilitate conflict resolution is
that of a friendly environment
that is open to at the very
least, listen.
Similarly, in scenario two, the
organisation’s culture should
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have been a deciding factor
in the choice process for
new leadership. People are
the most significant factor of
production, and if they are
restricted by management’s
non-existent or weak soft
skills, the damage could
have a lasting effect on
organisational goals. Another
key ingredient to conflict
resolution is the analysis of
common interests.
The last two scenarios are
certainly not far-fetched.
First you have the hardworking employee who
suddenly diminishes in their
performance. Before jumping
onto the managerial
bandwagon to write a
warning letter, how about a
private dialogue or caucus.
Life’s challenges do not stop
between working hours
and if the employee has
not resigned, they are still
interested in working with

the organisation. However,
if systems are not in place
for employees’ grievances
care, there would be a ripple
effect into the organisation.
A third ingredient for conflict
resolution is implementing
the win-win approach.
Finally, scenario four has
the potential to fester into
toxicity that no employer
wants to leave unattended.
How open are you with your
workers? Can they depend
on you to handle sensitive
issues with senior staff, in
an efficient, diplomatic
way that minimizes the
feeling of awkwardness?
Are you trust-worthy as a
manager, supervisor, leader?
Employees should have a
dedicated avenue that is
safe enough to express their
dissatisfaction and could
respectfully share their views
on workplace matters without
the fear of chastisement for

their opinions. A fourth, helpful way of assessing conflict in
the workplace is by examining the timeline of the dispute.
This way, managers could determine when the problem
began and the extent to which the problem has spread.
From this examination a roadmap could be a creative way
to drive the conflict from being destructive, to constructive.
That said, people carry their opinions, mannerisms and
habits into the workplace. Perhaps, one may temporarily
adjust their behaviour to continue receiving an income
but, there are usually limits. These limitations are expressed
as “active disagreements between people with opposing
opinions or principles”. Or, a worker may struggle mentally
“due to incompatible or opposing needs, drives, wishes, or
external or internal demands”. This is conflict. Personal, yet
affecting interpersonal relations. May be insignificant to an
employer yet can escalate if not resolved quickly.
There are practical ways to handle workplace dynamics
and this involves strategic crisis management methods
such as those used in mediation. The human propensity
for conflict is high but, the mediation process can manage
employees’ expectations and mitigate conflict in the
workplace.
Cambridge Dictionary – definition of Conflict
Meriam-Webster Dictionary – definition of Conflict

CONTINUED FORM PAGE 6
socio-economic contract
which can underwrite
prosperity for businesses
and ordinary citizens
alike.
Joel Richards is an international
trade policy specialist with over 12
years of experience advising governments and the private sector in
the Caribbean Community on trade
policy and related issues. He is
currently reading for his PhD in
International Relations at The University of the West Indies’ Institute
of International Relations, St. Augustine Campus. He has a Master
of Science Degree in International
Trade Policy from The University of
the West Indies, Cave Hill Campus
and a Bachelor of Science Degree
in International Relations from the
Mona Campus. Joel is a national
of St. Vincent and the Grenadines,
has spent over 10 years living and
working in Barbados, and is currently resident in Geneva, Switzerland where he works on multilateral trade and development issues.

Lisa Denise Evans is a Conflict Resolution Specialist and CEDR Accredited Mediator. She is the founder of ‘The Resolvers’, a registered business in Saint Lucia
offering services and training in Alternative Dispute Resolution (ADR) since 2010.
In 2011, Lisa was the interim Chair of the Saint Lucia Chapter of the Chartered
Institute of Arbitrators and was instrumental in coordinating the first Arbitration
training in March of that year. Driven by her passion for her work, Lisa continues to
help educate others so that creative methods can be used in the peaceable solution
of common disagreements.
Connect with Lisa online at lisa@theresolversadr.com or www.resolversadr.com
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Mediation in
Employment
We’ve all heard the saying that a happy workplace is
a productive workplace.
Dylan Downes Labour Management Advisor
Barbados Employers’ Confederation

Employers cannot afford contention in their midst, especially
during these economically challenging times with the
advent of COVID-19. In a highly competitive environment,
businesses must maintain effective communication in
order to foster a harmonious work environment. Too often
disgruntled employees and lackadaisical management
results in substandard product, poor customer service and
losses for the business.
In a situation where there is no process for eliminating
conflict other than disciplinary action, resentments build
up and productivity plummets. Currently, we are seeing
a trend toward solving conflict in the workplace through
mediation rather than other more traditional methods of
dispute resolution. The mediation process is one in which
parties negotiate and resolve their conflict using the help of
a skilled neutral third party. Mediation in the workplace can
be used for a variety of purposes such as negotiating or rePAGE 10

negotiating contracts, collective bargaining,
creating a new business, dismantling an
existing business or resolving personnel
disputes.
Mediation can be used to resolve both
internal and external conflict. More often
than not, the source of the conflict stems
from parties feeling they are not heard,
appreciated, or understood. The mediator
is a neutral observer who is not emotionally
invested and can get through to the heart
of the matter to open up discussions as to
how to resolve the dispute. In mediation, the
parties are voluntarily participating in the
process and, as a result, fear and anxiety
are greatly reduced once the process is
executed correctly. The neutral and safe
environment that the mediator provides
opens the door to effective communication
between the parties.

Why Mediate?
Mediation is beneficial because:
• it allows for early intervention that enables
the participants to address issues
between them before matters escalate or
deteriorate
• it is confidential and private and can be
done within a relatively short time frame
• participants have a voice and a safe
forum to vent, clear the air and express
their perspectives
• past actions are explored, and
participants have the opportunity to
understand the source of the conflict while
learning to manage future interactions
• it is an empowering process in which the
participants are given the responsibility for
their own outcomes.
• the organisation sends a clear message
that it takes the matter seriously and wants
to invest in assisting the participants to

navigate a way forward or restore their
damaged relationships.

When is mediation the right
approach to workplace
conflict?
Mediation is but one of a range of
interventions and approaches available
when responding to workplace conflict or
managing complaints. For it to be the right
approach/ tool, the following factors should
be evident:
• the level of conflict is moderate
• there are clearly identified issues that can
have tangible resolutions
• the participants are participating on a
voluntary basis
• there is no significant disparity in
the bargaining power between the
participants
• the participants are capable of freely
expressing themselves and representing
their positions
• the participants agree to confidentiality
and accept that it is a private process
• there is a community of interest between
the participants, i.e., they are both
invested in the matter being resolved
• the organisation is prepared to provide
ongoing support to the participants
moving forward and agrees to and is
willing to facilitate the resolutions reached.

What are the ingredients of a
successful mediation?
A mediation is most likely to result in a
successful outcome when participants
believe that the dispute can be resolved in
ADR Round Up | Volume 1, Issue 1– October 2020

a fair and concise manner.
This can only be achieved
if the participants are willing
to attempt to resolve it and
have an openness to the
possibilities of the process.
This would entail having the
capacity and willingness
to listen to the other’s
perspective and be ready to
move beyond the dispute.
When is mediation not
necessarily the best option?
There are situations when
mediation is not necessarily
the best approach to resolve
workplace conflict. This is
particularly true when:
• the issues raised by the
complainant involve serious
allegations, which require a
more formal response from
the organisation such as
a workplace investigation
which maypotentially
trigger disciplinary action
• the issue relates to
the conduct of others
organisational issues,
which may be more
appropriately addressed by
another process, such as a
workplace review
• participants see the
mediation process as
merely “ticking the boxes”.
Example: where it is a step
required by a Code of
Discipline process before a
more formal process can
commence
• participants are
disengaged, insensitive
and not committed to
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understanding the other
person’s perspective
• there would be a risk
of further harm to the
participants’ well-being
• the participants have a
deeply personal animosity
towards each other
• a participant is using the
process to make their case
and doesn’t understand
it’s not a determinative
process or about
convincing the mediator.
When the circumstances
are conducive, mediation
can be an empowering
and transformative process
that can assist participants
to move forward with
more positive working
relationships. It can also
avoid the time, cost and
disruptiveness of more formal
processes and lead to
greater understanding and
collaboration in the future.
Dylan Downes is a Labour
Management Advisor with
the Barbados Employers’
Confederation (BEC). He
has over 10 years of human
resources experience with
a specialization in talent
management including workforce
planning, recruiting, training,
performance management,
employee development and
employee engagement. He
also has significant experience
managing employee relations,
benefits, compensation and
compliance issues. His areas
of focus at the BEC includes
learning and development, Human
resources and Industrial relations’
advisory services; providing
disciplinary and performance

management advice to a portfolio
of over fifty (50) companies.
This includes the execution
of varying projects for clients
based on their needs. Dylan
was most recently employed
with Unicomer (Barbados)
Ltd where he was responsible
for working with the HR
management team in defining and
implementing training, recruiting,
compensation, performance
management, employee
engagement, compliance, workers
compensation, benefits and more.

QUICK TIP
Documents-only
arbitration is one
method of having
a dispute resolved
without an oral
hearing. There are
specific industries
which prefer to use
documents-only
arbitration such as
tourism, domain
name, intellectual
property and
consumer affairs.

Dispute
Resolution in
the
New Normal
Over the last few months
our language has changed
in a profound way. We
now use phrases such as
“social distancing”, “the new
normal”, “the situation is fluid”
and “we must monitor and
adapt”. Many businesses in
particular micro, small and
medium size enterprises
(SMEs) find themselves trying
to navigate the unknown
and maintain normalcy in
circumstances which are far
from normal as a result of the
COVID-19 pandemic.
A major concern facing
many SMEs is the potential
for disputes arising due to the
inability to fulfil contractual
obligation. In this inaugural
issue of the AMCC newsletter
the articles will explore how
alternative dispute resolution
(ADR) has risen to the task
of providing businesses with
options for the resolution of
disputes.
ADR has always been a
versatile method of resolving

disputes but during the
pandemic ADR has risen to
the challenge by providing
dispute resolution services
even with lockdowns and
the requirements of social
distancing protocols. There
are several forms of ADR
available to parties but for
the purpose of this article we
will focus on mediation and
arbitration which differ in their
application. In determining
which form of ADR is better
suited consideration should
be given as to which stage in
their dispute are the parties.
Mediation is a form of ADR
where a neutral third party
facilitates discussion between
the disputing parties resulting
in a mutually beneficial
settlement agreement. It is
a voluntary and confidential
process in which the parties
can engage at any time
but usually it is done prior
to a determination of the
issues such as in the case of
litigation or arbitration.

Tanya Goddard
AMCC, Secretary General

Mediation has several
benefits for example it can be
an efficient and cost effective
method of dispute resolution
outside of court proceedings.
The process allows parties to
maintain relationships which
is important for SMEs whose
business continuity rely on
their intimate relationships
with clients and business
contacts. In addition, the
parties can craft their own
settlement agreement which
means there is no limit to the
ingenuity or creativity which
can be applied subject to
any limitation imposed by
the law. It is as a result of this
feature that most settlement
agreements are honoured
without the need of resorting
to litigation. At the end of
the mediation proceedings
even if the parties are not
successful in reaching a
settlement agreement and
they proceed to litigation or
arbitration mediation can
reduce and crystalize the
issues in dispute between the
parties.
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have low pre-set fees meant
to encourage SMEs to have
their matter resolved in a cost
effective and timely manner
so that they can resume
business as soon as possible.
It is hoped that as persons
become aware of various
ADR methods they will take
advantage of these option
to have their disputes
resolved. This is important
as the viability of businesses
especially SMEs contribute
significantly to the economic
growth of the region.

It would be remiss of me
not to mention that the
United Nations Singapore
Convention on International
Settlement Agreements
Resulting from Mediation
(Singapore Convention)
which came into force
on September 12, 2020.
This instrument permits the
recognition and enforcement
of international mediation
settlement agreements but
to date only the Caribbean
countries of Grenada, Haiti
and Jamaica are signatories
to the convention.
In arbitration the parties
appoint a person or a panel
of persons who perform the
function of deliberating the
issues in the dispute and
rendering a final, binding
and enforceable award. It is
similar to mediation in that it
not only is it voluntary, private
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and confidential but also can
be an efficient method of
dispute resolution. Arbitration
allows the parties to select
persons who they believe will
have clear understanding
on the issues in dispute as
a result of having expertise
in a specific subject matter.
The flexibility of the arbitral
proceedings allows the
parties to determine, based
on the complexity of the
matter, the cost and length
of time necessary to hear the
dispute and give an award.
A notable development
the ADR community has
seen as a result of the
COVID-19 pandemic is
not only the formalisation
and acceptance of online
dispute resolution but the
development of special
dispute resolution schemes
for SMEs. These schemes

AMCC Secretary General - Tanya
Goddard is an attorney-at-law
with fifteen years in private
practice. Her practice is in
the civil law arena where she
engages in both contentious and
non-contentious matters. Ms.
Goddard has a keen interest in
alternative dispute resolution
(ADR). She is certified as a
Fellow of the Chartered Institute
of Arbitrator (CIArb), is an
accredited mediator Centre for
Effective Dispute Resolution
(CEDR) and is qualified as a
Court–annexed mediator with the
Supreme Court of Barbados.

NEWS
1ST PAN
CARIBBEAN
LAW FIRM
FOUNDER
JOINS
AMCC
Mary J. Mahabir, Q.C, is
one of the newly appointed
Directors of the Arbitration
and Mediation Court of the
Caribbean (AMCC) – a not
for profit organization offering
alternative dispute resolution
services.

of which created the first
and only pan-Caribbean
law firm in the CARICOM
region. She is the senior
partner of the firm and its
former managing partner.
Ms. Mahabir currently heads
the Corporate Commercial
and Finance Group. She has
been practicing at the Bar
in Barbados for over thirty
years, and is also called to
the Bar in Trinidad & Tobago.
Her vast experience in both
the local and international
business sectors, spans across
the areas of corporate and
commercial law, corporate
finance, trusts and real
estate. She had led major
transactions in all of these
areas.

Ms. Mahabir brings a wealth
of experience to the AMCC
team. She is the founder of
Lex Caribbean, the formation

In the area of corporate law,
Ms. Mahabir has extensive
knowledge in dealing
with restructuring, mergers

Mary J. Mahabir, Q.C
Director, Arbitration and Mediation
Court of the Caribbean (AMCC)
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and acquisitions, share and assets sale and purchases,
joint ventures, shareholder agreements, shareholder rights
and corporate governance. She has worked in various
sectors and advises on a broad range of commercial issues,
including employment, pensions, insurance and commercial
contracts, and her clients include major local and international
companies.
She has a depth of experience in the area of corporate
finance, advising on major capital market transactions and
government financing transactions, including bond issues,
commercial paper, complex loan arrangements, participations,
inter-creditor arrangements and security sharing arrangements.
She is well-versed in regulatory issues and requirements
concerning both local and offshore lending institutions.

AMCC
SECRETARY
GENERAL
BECOMES
DIRECTOR

In the area of real estate, Ms. Mahabir has advised developers
on effective structuring arrangements for both commercial
and residential developments and has represented vendors
and purchasers in various types of real estate structures. She
has also represented major companies in complex lease
arrangements.
Ms. Mahabir is a former member of the Ernst & Young Global
Legal Network and a former director of Trust Services at Ernst &
Young Trust Corporation.
She has written and edited a number of articles in the areas of
corporate law, trusts, tax planning and property law, including
“Parity with NAFTA and other Opportunities and Challenges
Confronting Barbados and the Caribbean” (co-edited), and
the regulation of mergers and joint ventures for the publication
“Getting the Deal Done”. She is a member of the International
Bar Association, the Foreign Lawyers Forum of the American Bar
Association and an associate member of the Canadian Bar
Association.
Ms. Mahabir’s involvement in the business and wider
community is extensive. She is a member and former VicePresident of the Barbados Chamber of Commerce & Industry,
a member and former director of the Barbados International
Business Association and a member and former secretary of
the Barbados Chapter of the International Fiscal Association.
She sat for a number of years on the Council of the Barbados
Bar Association and established its group health insurance
plan. Among her many other accolades, Ms. Mahabir is
a member of the Barbados National Trust and the Royal
Commonwealth Society and is also the legal adviser to the
Barbados Arts Council and the Barbados Council for the
Disabled.
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Dr. Jason Haynes
Director, Arbitration and Mediation
Court of the Caribbean (AMCC)

Former Secretary General
of The Arbitration and
Mediation Court of the
Caribbean (AMCC), Dr.
Jason Haynes, is now one of
the organisation’s Directors.
Having served in his former
capacity for just over a year,
Dr. Haynes will continue to
maintain the organisation’s
efforts to maintain efficient,
neutral and participant
driven alternative dispute
resolution services.
He is one of six Directors –
LEX Caribbean’s Partner,
Mary Mahabir, Clarke
Gittens Farmer’s Partner,
Gillian Clarke, Founder of
Chancery Chambers, Trevor
Carmichael and Chancery
Chambers’ Partners’

Andrew Ferreira and Giles
Carmichael.
Dr. Jason Haynes is a Lecturer
in Law at The University of
the West Indies, Cave Hill
Campus. He previously
served as Senior Legal
Officer at the British High
Commission in Barbados
and Lecturer in Law at UWI,
Mona Campus. He is a
graduate of The University
of the West Indies, Cave
Hill Campus, Barbados
(Bachelor of Laws, First Class
Honours); the University of
Nottingham (Master of Laws
in International Economic
Law, Distinction); the University
of Durham (PhD International
and Comparative Law); and
the Norman Manley Law
School (Legal Education
Certificate). He is a barristerat-law and solicitor admitted
to practice in the State of St
Vincent and the Grenadines,
and an attorney-at-law
admitted to practice in
Barbados.
Dr. Haynes received the
Durham University Learning
and Teaching Award (DULTA)
and was the recipient of
the Postgraduate Certificate
in Academic Practice
from Durham University.
He received the award for
outstanding contribution to
teaching at the UWI, Cave Hill
Campus, and was conferred
a similar award when he
previously taught at the UWI,
Mona Campus. He is also
a Fellow of the UK Higher
Education Authority.

He teaches, researches
and practices in the
fields of Sports Law,
International Investment
Law, Entertainment Law,
Intellectual Property Law
and Administrative Law. He
was recently appointed a
Sports, Entertainment and
Intellectual Property Expert/
Consultant for the Genevabased World Intellectual
Property Organisation (WIPO),
and has served as legal
consultant for Caribbean
governments, CARICOM,
the EU, and the government
of Canada. He is a former
National Scholarship
recipient from the State of St.
Vincent and the Grenadines;
a former British Chevening
Scholarship recipient; and
a former Commonwealth
Scholarship recipient. He
was also runner-up for the
Commonwealth Caribbean
Rhodes Scholarship.
Dr. Haynes has published
widely in a number of
leading peer-reviewed
journals, including
the International and
Comparative Law Quarterly,
the Journal of International
Dispute Settlement, the
Journal of World Trade and
Investment Law, Statute Law
Review, Common Law World
Review, Oxford University
Commonwealth Law Journal,
and the Commonwealth
Law Bulletin. He previously
served as Editor of the Legal
Issues Journal. His work on
investment law and sports
law has been widely cited,

and is used as required
readings at Universities in
New Zealand, China, Chile,
the UK, and the Caribbean.
He is co-author of the book,
Commonwealth Caribbean
Sports Law (Routledge,
London, 2018), as well as coauthor of the forthcoming
book, Foreign Investment
Law in the Caribbean
(Routledge, London), and
Commonwealth Caribbean
Intellectual Property Law
(Routledge, London).
He is also author of the
forthcoming book, Sports
Arbitral Tribunals and their
Jurisprudence (Edward Elgar
Publishing, London), and, in
2019, published the groundbreaking monograph,
Caribbean Anti-Trafficking
Law and Practice (Hart
Publishing, Oxford, 2019).
Dr. Haynes is a CEDRAccredited Mediator and
trained Arbitrator (Member
of the Chartered Institute of
Arbitrators).

ADR Round Up | Volume 1, Issue 1– October 2020

ADR
VETERAN
NEW AMCC
SECRETARY
GENERAL

Ms. Tanya Goddard
Secretary General, Arbitration and
Mediation Court of the Caribbean
(AMCC)

Alternative dispute resolution
(ADR) veteran Ms. Tanya
Goddard is succeeding Dr.
Jason Haynes as the new
Secretary General of the
Arbitration and Mediation
Court of the Caribbean
(AMCC). Dr. Haynes demitted
office to pursue a fulltime
academic position with
the Faculty of Law at The
University of the West Indies,
Cavehill Campus.
Ms. Goddard’s extensive
experience in both law
and ADR makes her an
excellent choice for the
position of Secretary General.
Additionally, having qualified
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as a Court–annexed
mediator with the Barbados
Supreme Court supplements,
Ms. Goddard is committed
to enhancing the role of
ADR in the administration of
justice. She comments, “not
only is ADR an under-utilized
procedure by which parties
may resolve disputes but it
also allows me to use my
interest in the law along with
her problem-solving skills to
assist parties in resolving their
disputes.”
Ms. Goddard is an attorneyat-law with fifteen years in
private practice. Having
started her career in
2005, her expertise spans
construction law, bankruptcy
& insolvency, litigation,
corporate and commercial
law, securities regulation,
corporate governance,
international business,
intellectual property, general
insurance matters, property
and advising on litigation
related arbitration.
In 2009, Ms. Goddard
attended the University
of York (Osgoode) where
she completed a LLM in
International Business Law.
This enabled her to further
her knowledge in the areas
of trade law, international
commercial law, bankruptcy
& insolvency, securities
regulation, international
trade law, development
finance and international
commercial arbitration.
After her return to Barbados

in 2010, Ms. Goddard
developed a keen interest in
ADR. As a result, she obtained
her certification as a Fellow
of the Chartered Institute
of Arbitrator (CIArb) and is
an accredited mediator
Centre for Effective Dispute
Resolution (CEDR).
Ms. Goddard’s involvement
in professional organisations
complements her
effectiveness. She is
a member of several
organisations including the
Barbados Bar Association,
the Chartered Institute of
Arbitrators Barbados Branch
Executive Committee,
Young ICSID, Young Silicon
Valley Arbitration and
Mediation Centre(Y-SVAMC),
the International Fiscal
Associations (IFA) and Black
Entertainment and Sports
Lawyers Association (BESLA).
Most recently she was one
the key speakers at the U.W.I.
Commercial Law Workshop
held in Havana, Cuba.
Speaking about Ms.
Goddard’s appointment
to the team, Sir Trevor
Carmichael notes, “we are
grateful to Dr. Haynes for his
sound stewardship of the
AMCC over the past year
and wish him continued
success in his new
engagement. Concurrently,
we are pleased to announce
the appointment of Ms.
Tanya Goddard as our new
Secretary General of the
AMCC.”

NEW DIRECTOR TO STRENGTHEN AMCC
COMMERCIAL MEDIATION CAPACITY
The Arbitration and Mediation Court of the Caribbean
(AMCC) is better poised to address advancements in
commercial mediation with the appointment of Clarke Gittens
Farmer Partner, Gillian Clarke as one of its newest Directors.
A partner since 2002, Ms. Clarke heads the corporate
department of the Firm and brings more than 30 years
of experience in corporate and commercial work to the
role. She works closely with many international law firms
and accounting firms and advises both domestic and
international corporate and private clients on business entity
formation, corporate structuring and tax planning, mergers &
acquisitions, and varied and complex international financial
transactions.
Ms. Gillian Clarke
Director, Arbitration and Mediation
Court of the Caribbean (AMCC)

Following on the heels of a B.Sc. (Hons.) in Management
Studies, Ms. Clarke earned her LL.B (Hons.) from The University
of the West Indies, Cave Hill in 1986. She then received her
Legal Education Certificate from the Norman Manley Law
School in Jamaica in 1988. She joined the legacy firm of Clarke
& Co. as an associate that same year, having been admitted
to the Bar in Barbados.
Ms. Clarke is an accredited Mediator with the Centre for
Effective Dispute Resolution (CEDR) in England. She is also a
member of the Society of Trust and Estate Practitioners (STEP).
Outside the Firm, Ms. Clarke is a trustee of the Barbados
Gallery of Art Trust and the Peter Moores Barbados Trust and is
a Director of the Barbados National Art Gallery.

QUICK
TIP

In both online arbitration and mediation the parties
should agree to scheduled breaks ahead of time.
It can be difficult for parties to sit for extended
periods looking at a screen during proceedings.
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CERTIFIED MEDIATORS TO EASE
BUSINESS DISPUTES

Newest cadre of trained mediators from the training hosted by the Arbitration and Mediation Court of the
Caribbean.
Businesses in the Caribbean
now have increased access
to an alternative dispute
resolution method tailored to
meet their needs following
commercial mediation
training hosted by the
Arbitration and Mediation
Court of the Caribbean
(AMCC).
The training, conducted by
the London-based Centre for
Effective Dispute Resolution
(CEDR), equipped twenty-two
Mediators from Barbados,
St. Lucia, Antigua, Jamaica,
St. Kitts and Nevis, St Vincent
and the Grenadines and
Dominica with the support
of the Compete Caribbean
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Partnership Facility (CCPF).
The participants will bring
mediation experience
to a range of fields
including business, law,
tourism, insurance, family/
social welfare, the public
sector, quantity surveying,
architecture, academia,
sport, investment and
banking.
With the increased regional
presence of trained
commercial mediators,
businesses can expect faster
resolution of commercial
disputes, which reduces
business risk associated with
having significant capital tied
up in disputes for protracted

periods and the damage
to key business relationships.
Speaking on the value of
mediation in the commercial
context, Secretary General
of AMCC – Dr. Jason Haynes
notes, “mediation offers a
tailor-made avenue, whereby
parties can be assisted
by a certified mediator to
reach a mutually beneficial
settlement of their disputes in
a faster, more cost effective,
neutral and confidential
manner.”
He explains, “mediation
reduces the time spent on
resolving a dispute; whereas
court proceedings may take
up to three years, mediation

may resolve a dispute
within a day. Mediation
offers a more cost effective
alternative, as the amount
charged will be limited to
the amount of time spent on
the mediation and is borne
equally by the parties.”
In terms of neutrality and
confidentiality, Dr. Haynes,
advises, “since the mediator
is jointly appointed by
both parties, they seek to
assist both parties, without
imposing a binding solution,
to arrive at a mutually
beneficial outcome with the
aim of preserving long-term
interests and relationships.
In relation to confidentiality,
mediation offers the parties a
private process that enables
them to speak openly,
without value judgments,
about their concerns and
interests, without the prospect
of these being later used in
court proceedings. Finally,
mediation also preserves
the parties’ wish not to have
the public become aware
of the intricate nature of
their disputes, which may
otherwise cause them to lose
customers, trade secrets and
their reputation.”
With the first round of regional
training completed, the
AMCC, under the guidance
of CEDR, will work to establish
a mediation panel targeted
to addressing the needs
of local and regional
businesses, while ensuring
that the highest caliber of
mediators are selected to
service the Caribbean.

Business and Innovation
Climate Coordinator, CCPF,
Valarie Pilgrim, lauded
the establishment of the
mediation panel as a
much-needed initiative. She
notes, “increasing access
to mediation services is
not a ‘nice to have’ but
is critical to creating a
more enabling business
environment, particularly for
our micro, small and medium
sized enterprises (MSMEs).
It was not too long ago
that I encountered a small
business that had to cease
operations because most
of its assets were locked up
in a protracted commercial
dispute. The business
was the only source of
revenue for the family, so the
commercial dispute resulted
in psychological, social and
financial turmoil.”
Speaking about CCPF’s
involvement, Ms. Pilgrim
added, “CCPF is committed
to supporting the
establishment of specialized
commercial courts (as
we did in Saint Lucia), the
introduction of electronic
case management systems,
and increasing the access to
alternative dispute resolution
services (as we are doing
here in Barbados). The
benefits of a more enabling
business environment go
beyond the immediate
business because it leads
to increased investments,
business growth, job
creation, and improved lives.”

QUICK TIP
There are several
types of software
which facilitate
online mediation
sessions. These
programs not
only have
teleconferencing
capabilities but
also allow for the
mediator to set up
break out rooms
in order to host
private meetings
(caucus) among
the parties.
It may seem
obvious but
parties should
insure that
they have
good internet
connectivity
before engaging
in online dispute
resolution. The
technology
should be tested
before the start of
proceedings so
as not to have an
interruption during
the sessions.
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New ADR Initiative Launched
Established as an independent, non-profit
entity, the Caribbean ADR Initiative (CADRIn)
promotes and seeks to enhance the use
of Alternative Dispute Resolution (ADR)
across the Caribbean region. Working in
partnership with regional ADR centres and
practitioners, and founded to address
the barriers that prevent the region from
leveraging the benefits of ADR, CADRIn drives
transparency and standards, convenes
stakeholders and operates as a fulcrum via
which ADR knowledge and resources can
be disseminated for governments and public
sector bodies, legal practitioners, private
corporations, educational institutions and
other key stakeholders.

Baria Ahmed, Co-Founder - Caribbean ADR Initiative

The organisations objectives include:
Public Engagement – via a program of
awareness raising delivered to the widest
possible public stakeholders to ensure better
understanding and wider use of ADR;
Capacity Building – by delivering quality
training and sensitisation programs designed
to equip users and experts with requisite
knowledge and expertise;
Quality Assurance and Standards – in
working to raise ADR practice quality through
adoption of internationally recognised
standards and codes of conduct; and
Harmonisation – in working across the region,
in partnership with service providers and
practitioners, to embed a collaborative
approach to ADR practice.
Co-founded by Baria Ahmed, a UK barrister,
arbitrator, mediator and ADR consultant,
and Shan M. Greer, a Caribbean arbitrator,
mediator and lawyer, and bringing with them
close to 40 years’ collective experience in the
field, CADRIn was launched earlier this year
with plans to deliver a regional ADR road
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Shan M. Greer, Co-Founder - Caribbean ADR
Initiative
show as well as a conference towards the
end of 2020.
However, in the face of the COVID-19
Pandemic, the initiative has had to postpone
these plans and has instead begun an
online knowledge dissemination campaign
via various social media platforms and
the CADRIn website. This includes articles,
podcasts, videos and webinars with input
from leading regional and international ADR
experts discussing various elements and
nuances of mediation and arbitration in
practice.
Further information about CADRIn and its
programs, and to subscribe to updates about
the organisation’s work, resources and events,
please visit www.cadrin.org.

QUICK TIP
Lights! Camera!
Action! Having
proper lighting,
good camera

WHAT

IS

ARBITRATION?

Arbitration is a voluntary means of
alternative dispute resolution whereby the
parties to a dispute appoint an arbitrator(s)
to hear and determine the dispute. The
arbitrator’s award is final, binding and
enforceable, and can only be set aside in
very limited circumstances.

WHAT

IS

MEDIATION?

angles and
clear audio are
also important
considerations for
parties engaging
in online dispute
resolution. If this
hardware is not
working properly it
would be difficult
for the mediators
and arbitrators to
address the issues
before them.

Mediation is a voluntary alternative dispute
resolution process in which the parties
appoint a mediator(s) to assist them in
arriving at a settlement. The mediator’s role
is not to pronounce a final, binding and
enforceable award, but to assist the parties
in identifying and resolving any issues that
may exist between them. The mediator’s role
is thus facilitative.
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EVENTS

CONTEMPORARY ISSUES IN
INTERNATIONAL ARBITRATION
Date: October 21, 2019
Location: Courtyard by Marriott,
Bridgetown, Barbados.
‘Contemporary Issues in International
Arbitration’ featured a presentation by
Mr. Calvin Hamilton, a leading international
arbitrator and founder of Hamilton Abogados.
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Hamilton Abogados is
consistently ranked among
the top 100 practices
by Global Arbitration
Review, and Mr. Hamilton is
included in the Who’s Who
of Arbitration Practitioners.
He has also served as the
Vice-chair of the Barbados
branch of the Chartered
Institute of Arbitrators (CIArb).

Mr. Hamilton spoke about the challenges faced by small
island developing states in the field of international arbitration,
and touched on ongoing reforms, including at the Centre for
the Settlement of Investment Disputes (ICSID).

SPORTS LAW MASTERCLASS
Date: November 14, 2019
Location: Courtyard by Marriott,
Bridgetown, Barbados.
This one - day Sports Law Masterclass aimed
primarily at lawyers, sports administrators
and athletes interested in having an
understanding of the complex interaction
between law and sport.
The Masterclass, which was facilitated by
Sports Lawyers/Adjunct Lecturers in Sports
Law at the University of the West Indies
[St Augustine and Cave Hill, respectively]
and Co-authors of the leading text book,
Commonwealth Caribbean Sports Law
(Routledge, London), J. Tyrone Marcus and
Dr. Jason Haynes addressed the following
topics:
sports law and its relevance to the Caribbean;
sports contracts;
intellectual property rights in sport;
doping in sport;
civil liability in sport; and
criminal liability, ethics and integrity in sport
Participants received an AMCC Certificate
of Completion at the conclusion of the
Masterclass.

ADR Round Up | Volume 1, Issue 1– October 2020

INTERNATIONAL
SPORTS DISPUTE
RESOLUTION
Date: November 14,
2019
Location: Courtyard
by Marriott,
Bridgetown,
Barbados.
The AMCC’s second monthly
seminar on ‘International
and Regional Issues in
Sports Dispute Resolution’
took place on November 14
following the AMCC’s Sports
Law Masterclass.
The Public Seminar
addressed issues related to
team selection, disciplinary
proceedings, the newly
revamped institutional
structure of the Court of
Arbitration for Sport (CAS),
recent developments in
doping, including the
Caster Semenya case, and
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harassment and abuse in
sport.
This free public seminar
featured presentations
by leading international
Arbitrator, Hon. Justice Hugh
Fraser, a former Canadian
Olympian and Arbitrator
in the recently decided
Caster Semenya case, as
well as J. Tyrone Marcus, a
leading Caribbean sports
arbitrator and mediator and
Sports Law Lecturer at the
University of the West Indies, St

Augustine Campus.
The lectures were followed
by a panel discussion which
included the participation of
Mr. Gregory Nicholls, General
Secretary of the Barbados
Cricket Association and Dr.
Jason Haynes, the then
AMCC’s Secretary General/
UWI Cave Hill Sports Law
Lecturer, and Co-author
with (J. Tyrone Marcus) of
Commonwealth Caribbean
Sports Law (Routledge,
London).

LEX CARIBBEAN
ROUNDTABLE:
EXPANDING
ARBITRATION IN YOUR
PRACTICE
Date: February 17,
2020
Location: Barbados
Light and Power
Training Room
On LexCaribbean, a Pan
Caribbean law firm hosted
a panel discussion entitled
‘Expanding Arbitration in
Your Practice’. The panel was
moderated by The Hon. Barry
Leon, Independent Arbitrator,
Caribbean Arbitrators,
Arbitrator @33 Bedford
Row and Tammi C. Pilgrim,
Partner Commercial Disputes,
Restructuring and Insolvency,
LexCaribbean.
AMCC Secretary General,
Tanya Goddard was
featured on the panel
along with Calvin Hamilton,
Int-Arb Arbitrators, hamiltonarbitration, Dancia Penn,
OBE Q.C, Dancia Penn &
Co. / Caribbean Arbitrators,
33 BedfordRow and Olivia
dos Santos, Associate Elliot
Mottley & Co Theomonique
Nottage, Associate Higgs &
Johnson, Young ICCA CoChair
Present in the audience
was the Hon Mr Justice
Adrian Saunders, The
President of the Caribbean
Court of Justice, who
spoke briefly about the

importance of arbitration
in the Caribbean. He also
stated that these types of
programs are important
for the development of
arbitration in the region and
he encouraged the panelists
to continue their work in this
area.
Also in attendance were
Mr Valton Bend, The
Ombudsman and Mr
Miles Weekes, The Chair of
the Caribbean Branch of
the Chartered Institute of
Arbitrators both of whom
gave their support this
initiatives who both gave
support to the initiative.

COVID- 19
CHANGING THE
PARADIGM IN
DISPUTE RESOLUTION
Date: May 22, 2020
Location: Online
Seminar, Zoom

the panel discussed the
general principles of force
majeure and the doctrine
of frustration highlighting
that there is no certainty in
predicting how the court
may decide a dispute,
examined the ways in which
the mediation process is an
option for resolving disputes
whilst allowing parties to
maintain their relationships
and explored the arbitration
option and illustrated the
manner in which the AMCC
reflected international best
practices.
The discussion was
moderated by Calvin
Hamilton of Int-Arb Arbitrators,
hamilton-arbitration and
the panelist were Miles
Weekes, Chair of the CIArb
Caribbean Branch and
Shan Greer, Independent
Arbitrator and past Chair of
CIArb Caribbean Branch and
Tanya Goddard Secretary
General of AMCC.

Our first online panel
discussion ‘COVID-19
Changing the Paradigm
in Dispute Resolution’ had
a resounding response of
over one hundred persons
attending the webinar.
Starting with a brief overview
of the challenges which
the COVID- 19 pandemic
posed to contracts and the
feasibility of mediation and
arbitration as alternatives
to approaching the
Courts for a resolution,
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POST COVID-19
RECOVERING AND
TRANSFORMING OUR
ECONOMIES NEW
LEGAL. REGULATORY
& TRADING
IMPERATIVES
Date: June 19, 2020
Location: Online
Seminar, Zoom
Secretary General, Tanya
Goddard was invited to
participate in an online
conference series in the
month of June 2020 hosted
by G.O. Lynch Consulting.
The webinar held on day 3
was entitled ‘Post COVID-19
Recovering & Transforming
Our Economies- New
Legal, Regulatory & Trading
Imperative’.
It was moderated by
Alicia Nicholls, Trade &
Development Consultant.
The panellists were Anderson
Yearwood, Attorney-atLaw Yearwood & Boyce,
Barbados, Kevin Howell, CEO
Anchor Digital, New York
& Jamaica, Joel Richard,
Senior Technical Specialist,
Permanent Delegation of
the OECS Geneva Mission
Barbados and Tanya
Goddard Secretary General
of AMCC.
The first panelist Mr Anderson
Yearwood discussed some of
the legislative amendments
the Barbados government
made to address the
challenges posed by the
PAGE 28

COVID-19 pandemic in such
area such as severance
payment to persons who
were no longer working.
Second Kevin Howell explored
the opportunities which
may become available to
SMEs during and after the
pandemic. Next Joel Richard
discussed innovations
created to assist SMEs in
navigating and recovering
after the pandemic in
particular a 10 point recovery
plan to assist MSMEs return
to business. Ms. Goddard
discussed how ADR can
assist SMEs in continuing their
business and maintaning
relationships with their
business partners and clients
when it is conducted in an
efficient and cost -effective
manner.

CEDR MEDIATION
TRAINING
Date: December 2 –
6, 2019
Location: Sandals
Royal, Maxwell
Gardens
The CEDR mediation
training was conducted
by the London-based
Centre for Effective Dispute
Resolution (CEDR). The
five-day programme
covered the skills needed
to effectively mediate
commercial disputes. The
course included assessment
for CEDR Accreditation,
internationally recognised as

the standard of excellence in
mediator qualification.
CEDR’s training programme
was highly interactive and
practitioner oriented, and
participants were asked to
role play and to partake in a
variety of exercises to ensure
the most effective knowledge
transfer.
Twenty-two (22) participants
from Antigua and Barbuda,
Dominica, Barbados, St
Kitts and Nevis, St Lucia, St
Vincent and the Grenadines
and Jamaica participated
in the training, and received
accreditation subsequent to
their successful completion of
the program of study. These
participants, many of whom
are now part of the AMCC
International Mediation
Panel, are actively involved in
business, law, hospitality and
tourism, social work, trade
and investment, banking,
insurance and employment
relations.

QUICK TIP
With the increased
use of online ADR
there is also the
corresponding
need to increase
cyber security and
data protection
protocols to ensure
the confidentiality
of proceedings.
There are many
guidelines
published which
offer guidance
on how to
protect not only
the documents
disclosed but the
proceedings.
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HOW CAN I JOIN
AMCC?
There are currently six classes of members that constitute the AMCC, namely:
MEMBERSHIP CLASS

SUBSCRIPTION FEE (BBD)

Class I - qualified lawyers and/or arbitration
practitioners

Under 5 years’ call to the bar
Over 5 years’ call to the bar
Firms of 5 - 10 persons
Firms of 10 - 15 persons
Firms of over 15 persons

Class II - internationally accredited
arbitration institutions and organisations
involved in the provision of education or
advice about arbitration or mediation

$3,000

Class III - the judiciary; regulatory,
administrative and governmental bodies;
and international development organisations

$1,000

Class IV - organisations which are
representative bodies of members in industry
or commerce – the Barbados Chamber
of Commerce and Industry is specifically
named as being eligible under this class;

$1,000

Class V - universities and equivalent
education institutions – the University of the
West Indies is specifically named as being
eligible under this class

$1,000

Class VI - trades unions

$500

- $300
- $500
- $2,000
- $3,000
- $5,000

BENEFITS
Registered members/subscribers will be entitled to:
•

10% discount on the registration fee /administrative fees charged by the AMCC in respect of
all arbitrations/mediations referred;
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•

Invitation to webinars;

•

Invitation to seminars;

•

Invitation to participate in conferences;

•

Invitation to participate in training exercises offered by international organisations, such as
CEDR and CIARB (and 10% discount on fees);

•

10% discount on participation in master-classes;

•

Promotion of members’ coordinates (including names, company logos etc) on AMCC’s
website and in emails (subject to special terms and conditions);

•

Provision of a platform for members to deliver presentations for and on behalf of the AMCC;

•

Appointment to the AMCC’s Panel of Arbitrators and Mediators of suitably qualified persons;

•

Provision of news and related information on latest developments in the ADR field,
networking opportunities and job prospects; and

•

Access to AMCC YouTube channel which contains lectures and seminars and other
relevant ADR content.

WHEN CHOOSING AN ARBITRATOR
SEEK OUT…
• Intelligence and high stature.
• Prior experience as an arbitrator in international cases.
• Independence of the appointing party.
• Interpersonal skills.
• A viewpoint that has commonality with that of the appointing party.
• Motivation and enthusiasm about participating in the case.
• A willingness to endeavor to have the appointing party’s arguments
heard.
• Collegiality
AVOID…
• An appearance of bias.
• A tendency to rubber-stamp the views of the appointing party.
• Laziness or lack of motivation or commitment to the case.
• A contrarian temperament.
• Inexperience in international arbitration.
*adopted from White & Case’s commentary, “Selecting the Party Appointed Arbitrator: Key
Considerations”.
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ARBITRATION
AND
MEDIATION
COURT
OF THE
CARIBBEAN

Chancery House, High Street, Bridgetown, Barbados
+1 246-431-0070 | info@mcconline.org | www.amcconline.org

AMCC is funded by Compete Caribbean Partnership Facility, which is a multidonor facility jointly funded by the Inter-American Development Bank (IDB), the UK
Department for International Development (DFID), the Caribbean Development Bank
(CDB) and the Government of Canada.

